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NOTICE AND CALL OF A SPECIAL MEETING: 
San Simeon Community Services 

 
 
 
 
 
 

 
 

I, Gwen Kellas, acting Chairperson of the San Simeon Community Services District Board of Directors, 
hereby call a Special Meeting of the Board of Directors, pursuant to California Government Code 
Section 54956. The Special Meeting will be held: April 22, 2020 at 3:00 pm.  
 

Internet Meeting Location 
 
Pursuant to Governor Gavin Newsom’s Executive Order N-29-20 dated March 17, 2020 and the San 
Luis Obispo County Local Emergency Order and Regulation regarding COVID-19 dated March 18, 
2020, this meeting shall occur as a video teleconference using the Zoom app. Members of the public 
cannot physically attend this meeting.  
 
Due to a change in Zoom's security protocols a password is now required to login to the 
meeting, the password is below:  
 
Topic: Special Board Meeting  
Time: Apr 22, 2020 03:00 PM Pacific Time (US and Canada) 
 
Join Zoom Meeting 
https://zoom.us/j/9270537206?pwd=RDNNcTErb2E1TmswRG51WGNEZVJLQT09 
 
Meeting ID: 927 053 7206 
Password: 114376 
 
One tap mobile 
+1 669 900 9128,,9270537206# US (San Jose) 
+1 346 248 7799,,9270537206# US (Houston) 
 
On the day of the meeting, the virtual meeting room will be open beginning at 2:30 PM. If you are 

unable to access the meeting please contact the District Office Manager at (805) 400-7399 prior to 

the 3:00 PM meeting start time and staff can assist you in accessing the meeting. Should you have 

any questions related to the information on this agenda or if you wish to submit public comment in 

written form you can email Cortney Murguia at admin@sansimeoncsd.org.  Members of the public are 

encouraged to contact District staff with any questions or concerns related to this agenda or 

accessing the meeting.   

1. MEETING SESSION: 3:00 PM  

A. Roll Call 

 

mailto:admin@sansimeoncsd.org
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2. PUBLIC COMMENT: 
This public comment period provides an opportunity for members of the public to address the 
Board on matters discussed during Agenda Item #3.  If a member of the public wishes to speak 
at this time, Public Comment is limited to three (3) minutes. 
 

3. BUSINESS ITEMS 

 
A. Direction to staff regarding notice of Brown Act Demand for Cure; Request for 

Agenda letter from the San Luis Obispo District Attorney.  
 

B. Review and approval of Resolution No. 20-419 Declaration of Emergency and 
Resolution of the San Simeon Community Services District to Temporarily 
Authorize Increased Authority of the General and Temporary Relief for Non-
Payment of Water/Sewer Bills.   

 
C. Discussion related to the District being able to apply for funding as part of the 

federal stimulus package.  
 

4. ADJOURNMENT   

If requested, this agenda shall be made available in appropriate alternative formats to persons 

with a disability, as required by the Americans with Disabilities Act. To make a request for a 

disability-related modification or accommodation, contact the District Administrator at 805-927-

4778. Anyone needing an accommodation to be able to observe or participate in this Special 

meeting, should immediately email Cortney Murguia at cmurguia@graceenviro.com and the 

District will work with you on your accommodation. 

 

mailto:cmurguia@graceenviro.com
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San Simeon Community Services District (“SSCSD”) Board of Directors 

Special Meeting – April 22, 2020 

Staff Report 

 

Agenda Item No. 3A & 3B 

 

RECOMMENDATION: 

 

1) It is recommended that the San Simeon Community Services District Board of Directors 

approve Resolution 20-419: Declaration of Emergency and Resolution of the San Simeon 

Community Services District to Temporarily Authorize Increased Authority of the General 

Manager and Temporary Relief for Nonpayment of Water/Sewer Bills.   (Roll Call Vote) 

 

The Board approved this Resolution at a Special Meeting on March 20, 2020.  However, due to 

the notice requirements not having been properly satisfied for that meeting, it is recommended to 

approve Resolution 20-419 again. 

 

BACKGROUND: 

 

Due to the spread of novel coronavirus 19 (COVID-19), municipalities across the country are faced 

with protecting their residents and implementing strategies in response to this public safety threat.   

 

On March 4, 2020, the Governor of the State of California declared a State of Emergency to exist 

in California as a result of the threat of COVID-19.  On March 13, 2020, the San Luis Obispo 

County Health Officer declared a public health emergency and the County Emergency Services 

Director also proclaimed a local emergency due to the COVID-19 pandemic.  On March 14, 2020, 

the San Luis Obispo County Public Health Department announced the first confirmed case of 

COVID-19 in San Luis Obispo County, and additional cases have since been confirmed. 

 

SSCSD’s ability to mobilize local resources, coordinate interagency response, procure necessary 

supplies and seek reimbursement from State and Federal governments will be vital to responding 

to COVID-19. 

 

DISCUSSION: 

 

Special districts may be eligible for Federal, State and/or local financial assistance for expenditures 

directly incurred due to an eligible emergency/ disaster event under California’s Disaster 

Assistance Act.  (Gov’t Code Section 8680 et seq. and 19 CCR Section 6) The COVID-19 

pandemic likely qualifies as an emergency/ disaster event under this law.  Although Government 

Code 8630 states that cities and counties can declare local emergencies, special districts (such as 

SSCSD) are specifically included under the definition of “local agency” under the California 

Disaster Assistance Act and are eligible to apply for reimbursement if there’s an emergency.   



Therefore, to ensure that SSCSD qualifies for any available emergency funding, it is recommended 

to declare a state of emergency. 

 

Furthermore, SSCSD has the powers enumerated to it under Government Code 61060 which states, 

“[a] district shall have and may exercise all rights and powers, expressed and implied, necessary 

to carry out the purposes and intent of this division, including, but not limited to, the following 

powers:…(n) To take any and all actions necessary for, or incidental to, the powers expressed 

or implied by this division.”  Therefore, given the crisis situation that COVID-19 has created in 

San Luis Obispo County, not to mention in nearly every other county in the country, SSCSD must 

take all actions necessary to ensure the continuing operations of its facilities during this crisis, 

particularly, the integrity of the water supply. 

 

The closures of schools and other businesses due to COVID-19 is causing or may cause a financial 

hardship for many of SSCSD’s ratepayers.  At least one commercial business has already contacted 

the General Manager about overdue payments.  Suspending the discontinuation of services and 

making other accommodations for ratepayers experiencing a hardship during this emergency is an 

important step to ensure the health and welfare of this community.  The declaration of an 

emergency provides justification for not prosecuting late rate payers and for not collecting 

penalties and interest. 

 

These are just a few other special districts in California that also declared public emergencies in 

response to COVID-19. 

 

Templeton Community Services District 

Los Osos Community Services District 

Oceano Community Services District 

Cambria Community Services District 

Rossmoor Community Services District (Orange County) 

West Valley Water District (San Bernardino County) 

Imperial Irrigation District (Riverside County) 

 

 

Requested Actions: 

 

1)  Approve Resolution 20-419: Declaration of Emergency and Resolution of the San 

Simeon Community Services District to Temporarily Authorize Increased Authority of the 

General Manager and Temporary Relief for Nonpayment of Water/Sewer Bills.   (Roll Call 

Vote) 
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OFFICE OF THE DISTRICT ATTORNEY

CouNTy oF SAN Lurs OBrspo, Srars op CALTFoRNIA

DAN DoW
District Atlorney

PusLrc Il,rrEcnrrY UNrr
KenNerH IoRcENSEN

Deputy Districl Alorney

April 10, 2020

By First Class Mail and E-mail Message

Mr. Charles Grace, General Manager &
Board of Directors of the
San Simeon Community Services District
1 11 Pico Avenue
San Simeon, CA 93452
cq race@qraceenviro.com
adminaOsansim eoncsd.orq

Re: Brown Act Demand for Cure; Request for Agenda

To the Board of Directors:

Please accept this letter as a demand from the San Luis Obispo District Attorney's office
to the San Simeon Community Services District ("SSCSD") to cure and correct a
violation of the Brown Act at its Special Meeting of March 20,2020. Specifically, the
Board of Directors failed to hold an "open and public" meeting as required by
Government Code Section 54953.

I also request the District to e-mail me the District's future agenda packets to
kiorqensen@co.slo.ca. us , and recommend the Directors and staff schedule a Brown Act
training in the near future.

Background

SSCSD's Notice for a Soecial Meetinq.

The SSCSD published a "Notice and Call of a Special Meeting" for March 20, 2020. The
agenda listed a "Virtual Meeting Location," inviting members of the public to join through
a hyperlink or a dial-in conference number. No physical location was offered.l As such,
the only way a member of the public could attend the meeting was through virtual
means.

I lt appears the Board of Directors, by citinB Governor Newsom's Executive Order N-29-20 of March 17, 2020, was
exercising a provision that allowed a government entity to meet solely through a teleconferencing modality and
not provide a physical meeting space.
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The Special Meeting was called to discuss and vote on a proposed Resolution declaring
a public emergency, providing additional powers to its General Manager, and providing
leniency on the collection of utility bills.

Attached to the agenda was Resolution No. 20-419, entitled:
.DECLARATION OF EMERGENCY AND RESOLUTION OF THE SAN
SIMEON COMMUNITY SERVICES DISTRICT TO TEMPORARILY
AUTHORIZE INCREASED AUTHORITY OF THE GENERAL MANAGER
AND TEMPORARY RELIEF FOR NONPAYMENT OF WATER/SEWER
BILLS.'

The agenda packet did not include a staff report, or any other analysis discussing the
legal authority to declare a public emergency or summary of the facts, circumstances, or
fiscal impact of approving the Resolution.

SSCSD announced on its web ite th oublic could not access the virtual meetinqS

After the meeting, a message was posted on the SSCSD's website by staff, stating:

March 24, 2020 Notice from Staff

On Fiday March 20, 2020 the San Simeon CSD Board of Directors held
an Emergency Special Meeting.

Under the Govemols COVID-I9 Executive Order, the Distict conducted
this meeting using an electronic web based fomat capable of hosting the

public, video and voice recording.

Unfortunately, the login information that were posted on the agenda
were incorrect. The Distict and the Boad apologize for any frustration

this may have caused.

The meeting was recorded and you can listen to it by clicking the link
below.

(https://sansimeoncsd orq; April 1, 2020; bolding added for emphasis.)

Ihe SSQSD posted on its website a recordino of the Special Meetinq of March 20.
2020

SSCSD posted on its website the recorded video meeting.2 Commencing at
approximately the 27th minute, the Directors and District staff discussed whether the
public was able to participate in the virtual conference. Some Directors and staff
acknowledged neither the Zoom hyperlink nor the dial-in teleconference number
worked. At the conclusion, all Directors and staff members were aware of the situation.
One staff member stated no one from the public contacted her about the issue, implying

'2 
By April 8, 2020, the Notice of staff, includlng the link to the recorded meeting, was removed from the Home

page. But the link accessing the meeting was still working: https://zoom.us/rec/share/-exrEOzTvFNJUlGV-
kiwc6cKcqnf aaa823cd aUPnRpoxu 4qWYWvtxTL-EWQ3zS

1035 Palm street .San Luis obispo cA 93408 ' httpr/slocounty,ca,goy/0A (805) 781 - 5800 ' Fax (805) 781 -4307
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San Simeon Community Services Districl
Bro{n Act Demand for Cure; Request fo. Agenda

April 10, 2020

no one wanted to attend. Another staff member reported that because it was the
district's first virtual meeting, the District should consider it a success. A Director then
commented that "it will get better."

The meeting then continued to the single item of business, which required a vote by the
Board. The Vice-chair called the item and immediately motioned to approve the
Resolution, But some discussion commenced thereafter, followed by the Board of
Directors' unanimous approval of Resolution No. 20-4'19. The meeting concluded
shortly after that.

The SSCSD's aqenda of April 8, 2020.failed to correct the Special Meetinq Notice of
March20,2020

ln the District's most recent agenda of April 8, 2020, the SSCSD failed to agendize and
take action to correct the Notice deficiency of the March 20 Special Meeting. Further,
the homepage of the District's website removed the link to the virtual meeting. (lt
appears a link is not provided anywhere else on the District's site.

It seems the SSCSD does not intend to take any further action regarding the lack of
public access to its March 20 Special Meeting.

Discussion

The central tenet of the Brown Act is that of open and public meetinos

ln enacting the open meeting requirements of the Brown Act in '1953, the Legislature
expressly declared "the public commissions, boards and councils and the other public
agencies in this State exist to aid in the conduct of the people's business. lt is the intent
of the law that their actions be taken openly and that their deliberations be conducted
openly." (S 54950.) Section 54953 accordingly provides "[a]ll meetings of the legislative
body of a local agency shall be open and public, and all persons shall be permitted to
attend any meeting of the legislative body of a local agency, except as otherwise
provided in this chapter."

Government Code Section 54953 also provides rules on teleconferencing. (554953,
subdivision (b).) Because of the COVID-19 pandemic, Governor Gavin Newsom
loosened teleconferencing protocols within the statute to promote social distancing and
to lessen the spread of the virus. ln Executive Order N-29-20, the Governor ordered:

Notwithstanding any other provision of state or local law (including, but not
limited to, the Bagley-Keene Act or the Brown Act), and subject to the notice
and accessibility requirements set forth below, a local legislative body or
state body is authorized to hold public meetings via teleconferencing and to
make public meetings accessible telephonically or otherwiae
electronically to all memberc of the public seoking to observe and to
address the local legislative body or state body. All requirements in both the
Bagley-Keene Act and the Brown Act expressly or impliedly requiring the
physical presence of members, the clerk or other personnel of the body, or

1035 Pah Street , San Luis obispo . CA 93108 . http://slocounty.ca.govDA (805) 781 - 5800 Fax (805) 781 - 4307
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San Simeon Community Services Districl
Brown Ac1 Demand for Cure; Request lor Agenda
April '10,2020

of the public as a condition of participation in a quorum for a public meeting
are hereby waived.

The Order also addresses notice requirements:

(ii) ln each instance in which notice of the tlme of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice
of the means by which members of the public may observe the
meeting and offer public comment. As to any instance in which there is
a change in such means of public observation and comment, or any
instance prior to the issuance of this Order in which the time of the meeting
has been noticed or the agenda for the meeting has been posted without
also including the notice of such means, a body may satisfo this requirement
by advertising such means using the "the most rapid means of
communication available at the time" within the meaning of Government
Code, section 54954, subdivision (e); this shall include, but need not be
limited to, posting such means on the body's internet website.

Finally, Executive Order N-29-20 provides:

All state and local bodies are urged to use sound discretion and to make
reasonable efforts to adhere as closely as reasonably possible to the
provisions of the Bagley-Keene Act and the Brown Act, and other applicable
local laws regulating the conduct of public meetings, in order to maximize
transparency and provide the public access to their meetings.

(Executive Order N-29-20; all bolding added for emphasis.)

The Diskict has violated Government Code Section 54953

Despite "loosening" the teleconferencing rules, the essential tenet of conducting
"open and public" meetings remained in Executive Order N-29-20. Thus, when
the Board of Directors elected to hold the meeting exclusively through
teleconferencing, with no physical location, the Board was required to ensure that
at least either the telephone number or the hyperlink to the Zoom meeting
worked before starting the meeting.

The error was not incidental. The recording of the meeting indicates at least
some knew of the issue before lhe meeting started. Yet the staff failed to take
steps to correct the error before the start. No effort was made to update the
Notice, post the correct information on the website, or even delay the Special
Meeting. Thus, some directors and staff knew at the start of the meeting that the
public had no means to listen and participate. And as the session entered the
27th minute, a// staff in attendance and a// the Directors became aware the people
could not gain access to the teleconference.

Thus, when the Board of Directors called ltem No. 3, to discuss and vote on
Resolution 20419, all in attendance were aware that the metaphorical doorway
into the virtual meeting was locked and sealed.

Page 4
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Simply put, the Special Meeting of the SSCSD of March 20,2020, was not an
open and public meeting. Despite breaching the most fundamental requirement
of the Brown Act, neither the Board of Directors nor staff (including the District's
attorney) objected by stopping and re-noticing the meeting. Compounding the
violation was a lack of written staff report, nor was staff expected to provide an
oral report once the agenda item was initially called, as the Vice-chair
immediately motioned to approve the Resolution.

lnstead, the Board and a single member of the public were lefl to their own
analysis. No one even questioned whether a Community Service District was
permitted to declare an emergency.3 The remaining public, unable to attend the
meeting, was left with temporary access to a recording of the meeting and an
apology for any "frustration it may have caused" on the District website's home
page.

Accordingly, the actions and votes of the Board in that meeting are void because
the special meeting was not a Brown Act meeting.

The Distr ct Attornev's demand to cure and correct the Brown Act violation.

The District Attorney has the authority to bring a civil action to enforce the Brown Act.
(Gov. Code, SS 54960, 54960.1, 54960.2.) Before bringing an action for violation of
section 54954.2, a demand must be presented to the legislative body to cure or correct
the violation. (Gov. Code, S 54960.1(b).)

This letter constitutes the demand requirements of Government Code Section 54960.1 .

Demand is now made that the Board correct the violation of the improperly noticed
Special Meeting of March 20, 2020, and the action taken to approve Resolution No. 20-
419.

"Within 30 days of receipt of the demand, the legislative body shall cure or correct the
challenged action and inform the demanding party in writing of its actions to cure or
correct or inform the demanding party in writing of its decision not to cure or correct the
challenged action." (Gov. Code, S 5a960(cX2).) Accordingly, please advise me within 30
days whether the violation has been cured.

for enda and end ck

Under Government Code section 54954.1 , I request that a copy of the agenda and
agenda packet of upcoming Board meetings be e-mailed to me for the rest of this
calendar year to my e-mail address at kioroensen@co.slo.ca. us. As provided in section
54954.1, the packets shall be sent at the time they are posted, or at the time they are
distributed to most members of the Board, whichever is first. (This request was initially
made through the District's "contact us" website page in late March; however, I was not
provided the agenda packet for the April 8,2020 board meeting.)

3 State law provldes that "a local emergency may be proclaimed orly by the governing body of a city, county, or
city and county." (Government Code 5 8630(a); italics added for emphasis.)

103,5 Palm Street . San Luis otispo CA 93408 . httpr/sloc0unty.ca,gov/DA , (805) 781 - 5800 . Fax {005) 781 -4307



San Simeon Community Ssvices oistrict
Brown Act oemand for Cure; Request lor Agsnda
April 10, 2020 Page 6

Recommendation for Brown Act traininq.

While it's understandable that issues arise when adjusting to new technologies, it does
not excuse the District from dismissing the single most important tenant of the Brown
Act. Thus, this office recommends the SSCSD schedule a Brown Act presentation
within the next month or two. The presentation could be presented by the District's
attorney, or if requested, a member of our office could provide this presentation.

Also, I recommend that the Directors and staff download and read "Open and Public V:
A Guide to the Ralph M. Brown Act." lt is an excellent summary of the Brown Act and
can be found easily on the internet.4

I look foruard to your response.

Very truly yours,

Dan Dow
District Attorney

r4*&, frr,__
By: Kenneth Jorgensen

Deputy District Attorney 
.

Special Prosecutions Division

a httos://www.cacities.orc./ DoLum ents/Reso!.ltqes-Section/Ooen-Govern lie-2015.aspx
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RESOLUTION NO. 20-419 

 

DECLARATION OF EMERGENCY AND RESOLUTION OF THE SAN 

SIMEON COMMUNITY SERVICES DISTRICT TO TEMPORARILY 

AUTHORIZE INCREASED AUTHORITY OF THE GENERAL 

MANAGER AND TEMPORARY RELIEF FOR NONPAYMENT OF 

WATER/SEWER BILLS 

 

Recitals 

  

 WHEREAS, on March 4, 2020, the Governor of the State of California declared a State of 

Emergency to exist in California as a result of the threat of Novel Coronavirus 2019  

(“COVID-19”); and 

 

 WHEREAS, on March 12, 2020, the Governor issued Executive Order N-25-20 in further 

response to the spread of COVID-19, mandating compliance with state and local public health 

officials as pertains to measures to control the spread of COVID-19; and 

 

 WHEREAS, on March 13, 2020, the San Luis Obispo County Health Officer declared a 

public health emergency and the County Emergency Services Director also proclaimed a local 

emergency due to the COVID-19 pandemic; and 

 

 WHEREAS, on March 14, 2020, the San Luis Obispo County Public Health Department 

announced the first confirmed case of COVID-19 in San Luis Obispo County, and additional cases 

have since been confirmed; and 

 

WHEREAS, the health, safety and welfare of San Simeon Community Services District 

("District") residents, businesses, visitors and staff are of utmost importance to the Board of 

Directors (“Board”), and additional future measures may be needed to protect the community; and 

 

WHEREAS, preparing for, responding to, mitigating, and recovering from the spread of 

COVID-19 may require the District to divert resources from normal day-to-day operations and it 

may impose extraordinary requirements on and expenses to the District; and 

 

WHEREAS, the District General Manager (“General Manager”) currently has spending 

authority up to $5,000.00, without prior Board approval in addition to limited authority related to 

personnel matters; and 

 

WHEREAS, in the absence of Board action, strict compliance with certain District rules 

and ordinances could prevent, hinder, or delay appropriate actions to prevent and mitigate the 

effects of COVID-19; and 

 

WHEREAS, after consideration of all the facts reasonably available for review at the 

present time, the Board of Directors finds it in the best interest of the District to authorize the 

increase in General Manager spending authority to $10,000, and up to $15,000 upon authorization 
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from the President of the Board, and approves all acts necessary and appropriate to ensure the 

operation of the District. 

 

WHEREAS, the Board understands that the closures of schools and other businesses due 

to COVID-19 is causing or may cause a financial hardship for many of its ratepayers and therefore 

will suspend discontinuation of services and make other accommodations for ratepayers 

experiencing a hardship during this emergency. 

 

 

 NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of Directors of the San 

Simeon Community Services District, as follows: 

 

 

1. The Board of Directors declares a State of Emergency to exist in San Simeon as a 

result of the threat of Novel Coronavirus 2019 (“COVID-19”) 

 

2. The Board of Directors authorizes an increase in the General Manager’s spending 

authority to $10,000, and up to $15,000 upon authorization from the President of 

the Board. 

 

3. The Board of Directors orders that the process to discontinue water or sewer service 

for nonpayment shall be suspended for ninety (90) days from the date of adoption 

of this Resolution.   

 

4. The Board of Directors orders that all late fees for nonpayment of water or sewer 

service shall be waived for ninety (90) days from the date of adoption of this 

Resolution.   

 

5. The Board of Directors orders that for ratepayers experiencing a financial hardship 

due to COVID-19, the General Manager is authorized to work with the ratepayer 

on an alternative payment schedule, or a deferral or reduction in payment plan for 

delinquent charges for ninety (90) days or more. 

 

6. The General Manager may take all actions necessary, proper, and appropriate in 

his/her reasonable discretion to ensure the operation of the District, the safety of 

employees, and the safety of the public, including, but not limited to reasonable 

deviations from Board adopted Ordinances, Resolutions, Policies, and Procedures. 

 

7. The authority vested in the General Manager by this resolution will be reviewed 

during each regularly scheduled Board meeting and otherwise terminate upon a 

declaration by the Governor that the State of Emergency has ended and the County 

Health Officer that the Public Health Emergency has ended and the County 

Emergency Services Director that the Local Emergency has ended. 
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 ADOPTED by the Board of Directors of the San Simeon Community Services District 

on April 22, 2020, by the following roll call votes: 

 

AYES: 

NOES:  

ABSENT: 

ABSTAINED: 

 

 

The foregoing Resolution is hereby adopted this 22 day of April, 2020. 

 

 

__________________________________ 

Gwen Kellas, acting Chairperson of the  

Board of Directors 

 

ATTEST: 

 

__________________________________ 

Charles Grace, General Manager and  

Secretary for the Board of Directors 

 

APPROVED AS TO FORM 

AND LEGAL EFFECT: 

 

__________________________________ 

Natalie F. Laacke, District Counsel 
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